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PARISH:   BURTON IN KENDAL 

Land between Morningside and Beech Cottage, Tanpits Lane, 

Burton in Kendal. 

 

PROPOSAL:   Dwelling   

 

APPLICANT:   Mr and Mrs J Morphet   
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SUMMARY 

1. The proposal seeks outline planning permission for a single dwelling, on the 
edge of Burton in Kendal, with all matters approved at a later date. The site 
sits outside the development boundary and is therefore contrary to Policy 
LA1.1 of the Land Allocations Development Plan Document (DPD) which 
seeks to provide growth within the village boundary and on the three allocated 
sites.  

2. The proposal is for a self-build dwelling, however it is not located within a 
settlement and it would not be affordable. The proposal is therefore contrary to 
Policies DM12 and DM14 of the Council’s Development Management Policies 
(DM).   

3. The proposed long access onto Station Road would be harmful to the rural 
character of the area and would therefore be contrary to Policy DM2 of the 
Councils DM Policies.  

 

RECOMMENDATION 

4. The application is recommended for refusal on the grounds the proposed 
development is situated outside the settlement boundary and the access track 
together with the new access would be harmful to the rural character of the 
area.  

 

DESCRIPTION AND PROPOSAL 

5. The site comprises part of a field located near Burton in Kendal. To the north 
of the site is a property Morningside, to the west is the host field, to the east is 
Tanpits Lane which is an unmade road and which serves a cluster of 
dwellings, and to the south is Beech Cottage and its curtilage.  The western, 
and part of the northern boundary of the site is undefined.  

6. The proposal is in outline for a dwelling with all matters reserved, for a later 
date.  The proposed access runs westwards from the proposed dwelling close 
to the southern boundary of the host field and emerges onto Station Lane 
almost opposite a property called Addle Bank.       

 

CONSULTATIONS 

United Utilities: 

7. No objections subject to approval of drainage details and water supply 
connection. 

 
Cumbria County Council: 

Highways 

8. No objections subject to conditions relating to access arrangements, visibility 
splays and car parking provision. 

 



Burton in Kendal Parish Council: 

9. No comments. 

 
Neighbours / Others: 

10. Two letters of support received: the proposal would greatly improve the visual 
appearance of the area by naturally in-filling between the neighbouring 
dwellings and as a small, self-build project it should be supported.   

11. Two objections on the grounds the access is to be taken from Station Road, 
rather than Tanpits Lane, it would set a precedent for further development, 
and there are existing drainage problems. 

12. One letter requesting swift bricks be provided. 

 

ASSESSMENT / POLICY ISSUES 

13. The applicant is a local resident, he is seeking to build a home for himself and 
his family in his local community.  He currently lives within the village but with 
a young family, his current house is too small, and he needs a family home. 
His children go to the local school and they have immediate family within the 
village. 

14. The site is located outside the settlement boundary of the village, to the west 
and in open countryside.  Furthermore, the proposed access track will traverse 
across the host field to the west and emerge on Station Road.    

15. Policy LA1.1: of the Land Allocations Development Plan Document (DPD) 
provides development boundaries to ensure that new homes and workplaces 
are delivered in sustainable locations and to protect the character of the 
surrounding landscape. One of the settlements identified is Burton in Kendal.  
The policy states that between 2010 and 2025 the development needs of 
these settlements will be met within the development boundaries defined on 
the policies map. 

16. The supporting text for Burton at Paragraph 3.89 states that within Burton, 
development should take account of the historic form of the village, protect the 
character of the Conservation Area, minimise impact on the surrounding 
landscape, avoid placing future residents in locations affected by motorway 
noise, and maintain a compact form, ensuring that future residents are within 
walking distance of key facilities.  

17. The site is situated in the surrounding landscape and is on the western side of 
the village closest to the M6.  Furthermore, the village is subject to three 
allocations (one of which is under construction) which provides future growth 
for about 140 dwellings.   

18. The applicant states the site should be within the development boundary for 
the village.  They state the site is bounded by a lane and housing on three 
sides and the linear form is consistent with other development.  The 
boundaries are defensible against unconstrained sprawl.  The plot would sit 
between existing houses, and when viewed from the public roads around it, it 
would be seen against other houses.  Furthermore, he considers the site lies 



within an area that feels clearly residential and is part of the village.  It is 
located next to a public right of way.  

19. However the Council disagrees, the presence of a right of way next to the site 
is not a relevant issue.  The site does have a dwelling to the north and south 
of it, however both of these dwellings are outside the settlement boundary.  In 
terms of character, when approaching the site along Tanpits Lane, views 
across the site are into open countryside and there is open countryside to the 
east with the backs of dwellings further east which clearly define the edge of 
the settlement.  Therefore moving along the lane the character changes from 
the village at the entrance to the lane to a rural one once the application site is 
reached.  

20. If the development was allowed in this location, this would increase the 
potential for development to the east of the private track and further 
development in the host field to the west of the site.       

21. The proposal is therefore clearly contrary to Policy LA1.1 of the Land 
Allocations DPD. 

22. The applicant has stated the proposal is a self-build.  If so the relevant policy 
is Policy DM12 of the Council’s DM Polices.  The policy states that the 
following locations are considered appropriate in principle for self-build and 
custom build housing and will be considered positively in determining 
applications: 

• within Principal, Key or Local Service Centres; 

• within or on the edge of small villages and hamlets in accordance with 
Policy DM13 (Housing Development in Small Villages and Hamlets); 

• on rural exception sites in accordance with Policy DM14 (Rural 
Exception Sites). 

23. Burton is a local service centre; however, as previously mentioned, the site is 
located outside the settlement boundary.  

24. The second criterion is not relevant as the site is not within or on the edge of a 
small village or hamlet.  

25. The third criterion refers to rural exceptions sites within Policy DM14. 
However, one of the aspects of Policy DM14 requires that the housing will be 
affordable in perpetuity, which in this case it will not be.  

26. The proposal is therefore contrary to Policies DM12 and DM14.  As a result 
the proposal is unacceptable in principle.  

27. Turning to the issue of the proposed access, the intention is to construct a 
long drive from the site to Station Road close to the southern boundary of the 
host field and create a new access onto Station Road.  This will require the 
removal of part of a large hedgerow and the cutting back of other parts of the 
hedge to create the access and visibility splays.  The removal and cutting back 
of the hedge will be harmful to the rural character of this part of Station Road 
which is located clear of the village settlement.  Furthermore the long track 
leading from the house to the access will also be harmful to the rural character 
of the area.  Policy DM2 of the Council’s Development Management Polices 
refers to achieving sustainable high quality design and requires that 



development proposals should respond appropriately to local and settlement 
character and reinforce and promote local distinctiveness.  Officers consider 
that the proposed access track and new access point are not appropriate to 
the local character and are therefore contrary to Policy DM2.   

 

CONCLUSION  

28. Section 38(6) of the Planning and Compulsory Purchase Act 2004 provides 
that where regard is to be had to the development plan for the purpose of any 
determination to be made under the Planning Acts, the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise.  
 

29. The relevant local plan policies are set out above and the proposed scheme 
has been assessed against them. Other material planning considerations have 
also been considered in the assessment of the merits of the case.  
 

30. The site lies outside the defined settlement boundary for Burton in Kendal and 
lies within open countryside where new development is subject to strict 
control. 
 

31. In this case, the relevant issues have been considered above together with 
any material planning consideration sthat might weigh in the planning balance. 
It is concluded that no such considerations exist that justify setting aside the 
very strong policy framework that resists inappropriate development in this 
location. It is concluded that the proposals are not sustainable development 
and planning permission should not be granted. 

 

RECOMMENDATION:   REFUSE for the reasons below:- 

Reason (1) The proposed development is located outside the settlement 
boundary for Burton in Kendal and is therefore contrary to Policy 
LA1.1 of the Land Allocations Development Plan Document, the 
purpose of which is to ensure that new homes are delivered in 
sustainable locations and to protect the character of the 
surrounding landscape.  The proposal will therefore not be in a 
sustainable location and will be harmful to the character of the 
surrounding landscape.  
 

 (2) The proposed long access road and new access point onto 
Station Road will be harmful to the rural landscape of the area 
and therefore be contrary to Policy DM2 of the Development 
Management Policies Development Plan Document. 
  

   

 

 



P & P 
Statement 

 The Local Planning Authority has acted positively and proactively 
in determining this application by identifying matters of concern 
with the proposal and discussing those with the applicant.  
However, the issues are so fundamental to the proposal that it 
has not been possible to negotiate a satisfactory way forward 
and due to the harm which has been clearly identified within the 
reason for the refusal, approval has not been possible. 

 

 


